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before, held, that, as the statute of limitations ran from the date of issue, the 
person is a trespasser and can be ejected from the train. 

Undoubtedly this is the first adjudication upon this question. The court 
reads into the contract an implied term that the ticket would be used within 
a reasonable time, and says that it occupied a position analogous to that of a 
demand note, upon which, in Texas, the statute runs from date of issue. 
Kampman v. Williams, 70 Tex. 568. The same court formerly held in 
R. Co. v. Dennis, 4 Tex. Civ. App. 90, that a passenger presenting a ticket 
limited as to time could not be lawfully expelled from the train, though the 
time limit had expired ; but this decision is an anomaly. McGhee v. Dris- 
dale, in Ala. 597; Hill v. R. Co., 63 N. Y. 101; Grogan v. R. Co., 39 W. 
Va. 415. Where, however, there are restrictions as to the use of a ticket 
which do not appear upon its face, and which are not communicated to the 
passenger, he cannot be expelled. Maroney v. R. Co., 106 Mass. 153. 

Constitutional Law — Equal Protection — Fish and Game Legislation 
— Nonresident Landowners. — State v. Mallory, 83 S. W. 955 (Ark.). — 
Held, that an act declaring it unlawful for any non-resident to hunt or fish at 
any season of the year is unconstitutional as denying the equal protection of 
the law in so far as it prevents the same enjoyment of his property right by a 
non-resident landowner as is afforded a resident landowner. Hill, C. J., and 
Battle, J., dissenting. 

The constitutionality of the statute turned upon the question of the owner- 
ship of game as between the state and the individual. That the state has the 
authority to control fishing in navigable waters is well settled. Preble v. 
Brown, 47 Me. 286; Manchester v. Mass. 139 U. S. 24. Furthermore, it has 
been held that an act prohibiting the shipment of game out of the state is con- 
stitutional. State v. Express Co., 58 Minn. 403. Magner v. People, 97 111. 
320, goes so far as to declare that ownership of wild animals is in the people of 
the state, and no one has a property right in them. Sterling v. Jackson, 69 
Mich. 488, and State v. Rodman, 58 Minn. 393, sustain the same opinion. 
Cooley, on the contrary, states that the right to take fish in the fresh water 
streams of the country belongs to the owner of the soil under them, to the ex- 
clusion of the public. Cooley on Torts, 329. Wickham v. Hawker, 7 Mees. 
& W. 63, holds fish and game to be the property of the landowner. Likewise, 
in many of the states the right to fish and take fish is held to be a right of profit 
in lands. Cobb v. Davenport, 33 N. J. 223; Adams v. Pease, 2 Conn. 481. 

Constitutional Law — Infringement on Judiciary — Regulations of 
Trial.— Riglander v. Star Co., 90 N. Y. Supp. 772.— A statute provided 
that if a case was entitled to preference, in order of trial, the Court "must 
designate a day during the term" at which the application was made, "on 
which day the cause shall be heard, and, if there be two or more causes so 
designated for the same day, the said causes shall be heard in order of their 
date of issue." Held, that the statute was unconstitutional, as depriving the 
judiciary of the right to hear preferred cases according to the circumstances of 
each particular case. Laughlin, J., dissenting. 

There is nothing in the Federal constitution which forbids a state legis- 
lature from interfering with state judiciary. Satterlee v. Matthewson, 27 
U. S. 38; Hartshornev. Sleght, 3 John. 554. The legislature, in undertak- 
ing to regulate rules of pleading, does not usurp judicial functions. Whiting 



284 YALE LAW JOURNAL. 

v. Townsend, 57 Cal. 515. The legislature may regulate procedure. In re 
Probate Blanks, 71 N. H. 621. A legislature may pass laws affecting powers 
lodged in the several justices of a supreme court, as distinguished from the 
court itself. State v. Taylor, 68 N. J. L. 276. A court may make reasonable 
rules in regard to fixing a time for a hearing before it, and such rules must 
prevail, even though in conflict with a statute. Herndon v. Imperial Fire 
Ins. Co., in N. C. 384. A court may not make a rule which deprives one of 
a right secured by law. Main v. Lynch, 54 Md. 658. A court has power to 
change its own calendar and to fix dates of trials. Merchants' Nat. Bank 
v. Greenhood, 16 Mont. 395. As the statute in question would give the court 
no discretion in fixing a time for hearing of preferred causes, the decision 
would seem to be proper. Jones v. Spear, 21 Vt. 426. 

Constitutional Law — Notice of Tax Sale— Denial of Due Process. — 
Williams v. Pitlock, 77 Pac. 385 (Wash.).— Held, that a statute which, 
without providing for notice, makes persons not known to have an interest in 
property assessed parties to proceedings to collect unpaid taxes by sale of the 
land, does not deprive a non-resident owner, whose land was assessed to one 
not an owner, of due process of law. 

The name of the owner of real property, when known and entered on the 
assessment roll, is a material part of a notice of the sale thereof for taxes ; 
Marx v. Hanthorn, 30 Fed. 579; and a statute making the tax deed conclu- 
sive evidence of notice is unconstitutional, as a denial of due process of law. 
Kelly v. Herrall, 20 Fed. 364; McCready v. Sexton, 29 Iowa 356. One who 
purchases land subject to a tax lien is entitled to notice of a tax sale of the 
same. Quinlan v. Callahan, 81 Ky. 618. A tax sale of land owned by 
Several heirs upon notice to one is invalid; Thurston v. Miller, 10 R. I. 358; 
nor is notice to one of several co-tenants sufficient. Howze v. Dew, 90 Ala. 
178. In Lague v. Boagni. 32 La. Ann. 912, it is held, contrary to the 
present case, that notice to the real owner is always essential. But the 
general rule seems to be otherwise. Franklin Coal Co. v. Bertel, 109 Pa. 550 ; 
Sperry v. Goodwin, 44 Minn. 207. 

Constitutional Law — Police Power — Possession of Imported Game in 
Close Season. — People v. Bootman et al., 72 N. E. 505 (N. Y.). — Held, that 
it is in the police power of a state to make the possession of imported game in 
the close season unlawful. 

The original statutes of New York State, prohibiting the sale, possession, 
etc. , of game in the close season, were not construed to include imported game 
because they did not expressly do so. Similar statutes have been so con- 
strued in other states. Com. v. Hall, 128 Mass. 410; Com. v. Wilkenson, 
139 Pa. St. 298. Other courts hold the contrary. State v. Randolph, 1 Mo. 
App. 15; Roth v. State, 51 Ohio St. 209. In other states possession of game 
is prima facie evidence of its importation, subject to be rebutted. People 
v. O'Neill, 71 Mich. 325; Com. v. Wilkenson, supra. Though killed at a 
time and place lawful, it is a violation, if possessed in the close season. 
State v. Rodman, 58 Minn. 393 ; State v. Judy, 7 Mo. App. 524. The laws so 
interpreted are not unconstitutional and are not are an interference with 
interstate commerce. Phelps v. Racey, 5 Daley 235; McReady v. Va., 94 
TJ. S. 391. A state cannot prohibit the importation of lawful merchandise 
into its limits but after the act of transportation has terminated the possession 



